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& Kidde
Smoke Alarm

itable for

any room,* offering unique Basy access

replacement and the ability to quickly silence nuisance alarms

Alarm features

* Front loading battery door provides easy
access for battery replacemeant

* Hush™ button allows You to quickly sitence
nuisance alarms

* Test button and LED alfow Simple verification
of battery and alarm operation

* Waming chirp sounds when smoke alarm
battery nesds replacement

* Utilizes a state-of-the-art lonization sensor

* Loud &5 decibal

* Mounting bracket alfows for fast and easy
instaliation {meuntin 1T screws included)

* Battery Tamper Resist - door can be jocked
to prevent battery ro o

alarm alerts you of danger

= 5 year limired wiarranty on alarm

Kidde, the fel's feading manufacturer of
home safety products, offers a complets
product line o protect your home and family,
including fire extinguishers, carbon monaxide
alarms, smoke alarms and fire escape fadders.

hon

L] ELER LGS ¥

Bilingual Spanish Instructions included inside
Instrucciones en Espanol incluido,

Push in tab and pull up to open package

ith the following authoritiss
Underwriters Laboratories (UL)
= Federal Housing Authority (FHA)
* Howsing and Urban Development (HUD)
* National Fire Protection Agency (INFPA)

57 Kidde reprints similar language in the package insert, sealed inside the product

packaging and inaccessible at the time of purchase:

lonization sensing alarms may detect invisible fire particle_s
(associated with fast flaming fire) sooner than photoelectric
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alarms. Photoelectric sensing alarms may detect visible fire
particles (associated with slow smoldering fires) sooner than
ionization alarms. Home fires develop in different ways and are
often unpredictable. For maximum protection, Kidde recommends
that both lonization and Photoelectric alarms be installed.

C. Defendants BRK and First Alert

58. Defendants BRK and First Alert fail to adequately inform Plaintiffs, the Class and
the public in its product packaging, product inserts and product warnings that ionization-only
detectors respond up to hours slower than photoelectric or combination detectors to smoldering
fires. BRK and First Alert fail to advise consumers that a photoelectric or combination detector
provide vastly greater protection against this type of fire and that its ionization-only devices
should never be used alone. BRK and First Alert fail to advise consumers that a combination
alarm would provide comparable protection at a cheaper price than a photoelectric-only and an
ionization-only detector together. BRK and First Alert packaging includes descriptions of the
features and advantages of its products in clear, large fonts on both the front and back. The
packaging includes a categorization of its detectors into different feature levels — “basic,”
“premium” and “ultimate.” These distinctions apparently relate only to the various extra features
and not to the detectors’ ability to detect various types of smoke. In contrast, the packaging only
provides information about the two different technologies in small, inconspicuous print on the
back. The packaging fails to provide material safety information about the dangerousness of
smoldering fires and fails to inform consumers about the difference between the two
technologies in detecting smoldering fires.

59. Plaintiff Maya purchased a First Alert brand detector (model SA304). BRK
Brands is the maker of First Alert brand smoke detectors. Plaintiff Maya believed she was

purchasing a detector that provided her and her family adequate warnings of all types of house
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fires. Upon information and belief, the packaging and information that accompanied the
ionization detector purchased by Maya is substantially similar to the packaging and information
accompanying the First Alert Model Item Cat. SA305CN purchased at a national home-
improvement store on April 22, 2008

60.  This product includes representations on the front of the sealed package that the
detector is “ldeal for High Ceilings” and bears a notation that it contains “premium” level
features. The back of the packaging also indicates that the detector is “ldeal for:
Bedroom/Hallway” and includes a small schematic of a home indicating the placement of a
single smoke detector and a carbon-monoxide detector in each room and level of the home.

61.  The following language appears in small, inconspicuous print in a block of
information on the back of the package:

Smoke particles of varying number and size are produced in all
fires.

lonization Sensors

lonization technology is generally more sensitive than
photoelectric technology at detecting small particles, which tend to
be produced in greater amounts by flaming fires, which consume
combustible materials rapidly and spread quickly. Sources of these
fires may include paper burning in a wastebasket or a grease fire in
the kitchen.

Photoelectric Sensors

Photoelectric technology is generally more sensitive than
ionization technology at detecting large particles, which tend to be
produced in greater amounts by smoldering fires, which may
smolder for hours before bursting into flame. Sources of these
fires may include cigarette burning on couches or bedding.

For Maximum Protection: Use both types of smoke alarms in
every bedroom and on every level of your home.
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BRK and First Alert essentially reprints this language in the package insert, sealed inside the
product packaging and inaccessible at the time of purchase. Photocopies of the packaging front

and backside are provided below:

FEATURES LEVEL

First Alert

PREMIUM

SMOKE & FIRE

ALARM

" LONG-LIFE LITHIUM BATTERY 'SILENCE BUTTON

| "0-pear hattery wasranty Quiets inwarited alarme
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62.  Nowhere does the packaging provide consumers with information critical to an
informed decision about whether the ionization-only product adequately protects against the
deadliest fires. While warning — correctly — that “every minute counts,” BRK and First Alert

obscures the two technologies’ starkly different detection times by stating that photoelectric
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technology merely is “generally more sensitive” — leading consumers to conclude that any
difference may be insignificant. BRK and First Alert buries in small print the recommendation
that consumers use both types of detection technologies to insure maximum detection of various
types of fires. Yet BRK and First Alert contradict this recommendation through the diagram on
its packaging and by presenting much more prominent language touting the features of the
product. The very fact that BRK and First Alert continue to sell ionization-only detectors when
photoelectric and combination detectors clearly provide superior protection at a comparable price
is itself misleading.

63. Plaintiff Howorth purchased three “Family Guard” brand ionization smoke
detectors (model FG888D). The packaging (reproduced in part below and in its entirety as
Exhibit D) states that BRK is the maker of Family Guard brand products. Plaintiff Howorth
believed she was purchasing a detector that provided her and her family adequate warnings of all

types of house fires.
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64.
65.

E— &‘
oke
e Alarm

The packaging is similar to the BRK/First Alert product described above. The
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front and back of the package state, “Smoke Alarm Protection for Your Family and Home.” The

following language appears in small, inconspicuous print in a block of information on the side of

the package:

Smoke particles of varying number and size are produced in all
fires.

lonization technology is generally more sensitive than
photoelectric technology at detecting small particles, which tend to
be produced in greater amounts by flaming fires, which consume
combustible materials rapidly and spread quickly. Sources of these
fires may include paper burning in a wastebasket or a grease fire in
the kitchen.
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Photoelectric technology is generally more sensitive than
ionization technology at detecting large particles, which tend to be
produced in greater amounts by smoldering fires, which may
smolder for hours before bursting into flame. Sources of these
fires may include cigarette burning on couches or bedding.

For Maximum Protection: Use both types of smoke alarms on
each level of your home.

66. BRK and First Alert fails to inform consumers that smoldering fires are more
deadly than flaming fires given their ability to produce poisonous gases well before creating
visible flames and often occur at night when people sleep. BRK and First Alert fail to warn
consumers that their ionization-only detectors should never be used alone. BRK and First Alert
fail to inform consumers that ionization-only detectors lag behind photoelectric-only or
combination detectors by an hour or more in detecting a deadly smoldering fire. BRK and First
Alert fail to inform consumers that a combination detector would provide full protection at a
price that is cheaper than purchasing two detectors with separate technologies. This information
is highly material to a consumer’s decision as to which product to purchase and failure to provide
such information in clear, unequivocal and conspicuous language, while continuing to sell
ionization-only detectors, is unfair and deceptive.

C. Defendants’ Actions Are Unfair and Deceptive

67.  Asaresult of Defendants’ failure to adequately inform Plaintiffs, the Class and
the public of the material differences between the two technologies, Plaintiffs and the Class have
purchased and installed in their homes ionization-only detectors manufactured, marketed, and
sold by Defendants under the reasonable, but mistaken, belief that these detectors provide full
protection for themselves and their families from the dangers associated with home fires.

Plaintiffs purchased ionization-only detectors without knowing that the smoke detectors they
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purchased do not adequately detect the full range of smoke generated by residential fires or of
the substantially higher risk in only installing ionization-only smoke detectors in their homes.

68.  The existence of the photoelectric-detection technology or combination
technology and their proven practicality as safer alternative designs makes the marketing and
sale of ionization-only alarms unfair and deceptive.

69.  The mere presence of ionization-only stand-alone smoke alarms on the market
without at the same time providing consumers clear, conspicuous and unequivocal information
of the dangers associated with smoldering fires and ionization-only detectors’ insensitivity to
such fires, as compared to combination or photoelectric-only detectors, is fraudulent, unfair and
deceptive and creates a real risk of harm to consumers. Failure to provide such information
while at the same time describing ionization-only detectors as “suitable,” “ideal,” *“standard,”
“best choice,” “universal,” “basic protection,” “premium,” “ultimate,” “technologically
advanced” or other such phrases is unfair and deceptive and leads consumers to the false belief
that they are purchasing adequate protection against home fires when, in fact, they are not. Only
photoelectric alarms or combination alarms provide adequate, state-of-the-art protection.

70. Failing to provide critical and highly material safety information about the two
technologies’ markedly different response times to a smoldering fire, while at the same time, in
small, inconspicuous print on the back or side of packaging for some of their ionization-only
detectors, obscuring the critical differences between the technologies by stating that photoelectric
detectors are “generally more effective” at detecting slow smoldering fires, is fraudulent, unfair
and deceptive.

71. Failing to provide critical and highly material safety information about the two

technologies’ markedly different response times to a smoldering fire, while printing a schematic
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of a home on the packaging for ionization-only detectors illustrating the placing of a single
smoke detector in each location of the home leads consumers to the false impression that a single
type of detector is adequate, and is fraudulent, unfair and deceptive.

72, Failing to advise consumers that alternative photoelectric or combination devices
provide greater protection and are comparably priced, that a single combination detector would
provide full protection at a cheaper price than two separate alarms and that ionization-only
detectors should never be used alone, while continuing to sell ionization-only detectors, is
fraudulent, unfair and deceptive.

D. Plaintiffs and the Class Have Incurred Damages as a Result of Defendants’ Unfair
and Deceptive Practices

73. The Defendants' fraudulent, unfair and deceptive practices caused Plaintiffs and
the Class harm entitling them to monetary relief. The fraudulent, unfair and deceptive practices
of Defendants caused Plaintiffs and the Class to purchase ionization-only alarms as their sole
source of protection against fire leaving Plaintiffs and the Class inadequately protected against
smoldering home fires. As a result of Defendants' fraudulent, unfair and deceptive practices
Plaintiffs and the Class have incurred (or will incur) the expense of purchasing a photoelectric or
combination fire alarm or alarms because the Defendants' ionization-only alarms fail to protect

them and their families from the dangers associated with all types of home fires.

V. CLASS ACTION ALLEGATIONS

74.  Plaintiffs bring this action on behalf of themselves and all others similarly
situated, as a member of a proposed nationwide plaintiff class (the “Class”) defined as follows:

All persons in the states identified in each Count below who have
purchased and installed in their residences, as their sole source of
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warning against home fire, a stand-alone smoke detector utilizing
ionization detection technology alone, manufactured and marketed
by Defendants, from November 2000 to the present.

Count 1 contemplates a Class or appropriate Subclasses comprised of class members who reside
in the 33 states enumerated therein.

75.  This action is brought and may properly be maintained as a class action under
Federal Rules of Civil Procedure 23(a), 23(b)(2), and 23(b)(3). This action satisfies the
numerosity, commonality, typicality, adequacy, predominance, and superiority requirements of
those provisions.

76. Upon information and belief, several million consumers have purchased
ionization-only smoke detectors manufactured by Defendants as their sole source of protection
against home fire, and are members of the class as defined above. Accordingly, membership in
the Class is so numerous that joinder of all class members is impracticable.

77.  All named Plaintiffs are members of the Class described herein. The Plaintiffs are
consumers who purchased ionization-only detectors manufactured by Defendants as their sole
source of warning against home fire.

78.  There are numerous and substantial questions of law and fact common to all
members of the Class that control this litigation and that predominate over any individual issues.
The named Plaintiffs and each member of the Class purchased an ionization-only smoke detector
manufactured by Defendants as their sole source of protection against home fire. The ionization-
only detectors manufactured by Defendants use the same technology and, accordingly, are
subject to the same limitations and defects. Common questions include the following:

@ Whether Plaintiffs and Members of the Class are entitled to injunctive

relief, requiring Defendants to provide material facts relating to their
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ionization-only detectors, including any and all comparative information
concerning the ability of ionization detectors to detect smoldering fires as
compared to detectors utilizing photoelectric technology;

(b) Whether Defendants had a duty to disclose the true nature of the products
they manufacture and sell and, if so, whether Defendants failed to
adequately disclose such information;

(c) Whether Defendants’ conduct was unfair and/or deceptive under state
consumer protection laws misrepresented the capabilities of its ionization-
only detectors;

(d) Whether Defendants’ conduct caused injury to Plaintiffs and Class
Members and, if so, the appropriate class-wide measure of damages.

79. Plaintiffs” claims are typical of the claims of the members of the Class. Plaintiffs
and all members of the Class have the same damages arising out of Defendants’ common course
of conduct as alleged herein. Plaintiffs and other members of the Class must prove the same
facts in order to establish the same claims, described herein, which apply to all Class members.

80. Plaintiffs are adequate representatives of the Class because they are members of
the Class and their interests do not conflict with the interests of the members of the Class they
seek to represent. Plaintiffs have retained counsel competent and experienced in the prosecution
of products liability, mass torts, and consumer fraud class actions, and together Plaintiffs and
counsel intend to prosecute this action vigorously for the benefit of the Class. The interests of
the Class members will fairly and adequately be protected by Plaintiffs and their counsel.

81.  Acclass action is superior to other available methods for the fair and efficient

adjudication of this litigation since individual litigation of the claims of all Class members is
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impracticable. Even if every Class member could afford individual litigation, the court system
could not. It would be unduly burdensome to the courts if individual litigation of thousands or
millions of cases were to proceed. Individual litigation presents a potential for inconsistent or
contradictory judgments, and the prospect of a race to the courthouse, and an inequitable
allocation of recovery among those with equally meritorious claims. Individual litigation would
increase the expense and delay to all parties and the court system in resolving the legal and
factual issues common to all claimants. By contrast, the class-action device presents far fewer
management difficulties and provides the benefit of a single adjudication, economies of scale,
and comprehensive supervision by a single court.

82.  The various claims asserted in this action are additionally or alternatively
certifiable under the provisions of Federal Rules of Civil Procedure 23(b)(1) and/or 23(b)(2)
because:

@) Prosecuting separate actions by thousands of individual Class members
would create a risk of inconsistent or varying adjudications with respect to
individual Class members, thus establishing incompatible standards of
conduct for Defendants.

(b) Prosecuting separate actions by individual Class members would also
create the risk of adjudications with respect to them that would, as a
practical matter, be dispositive of the interests of the other Class members
who are not a party to such adjudications and would substantially impair
or impede the ability of such non-party Class members to protect their

interest.
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(c) Defendants have acted or refused to act on grounds generally applicable to
the entire Class, thereby making appropriate final declaratory and
injunctive relief with respect to the Class as a whole.

V1.  CLAIMS

COUNT 1
FOR COMPENSATORY AND EXEMPLARY DAMAGES, INJUNCTIVE
AND DECLARATORY RELIEF UNDER THE CONSUMER

PROTECTION STATUTES OF VARIOUS STATES AND
THE DISTRICT OF COLUMBIA

83. Plaintiffs repeat, reallege, and incorporate herein by reference the foregoing
paragraphs as if fully set forth herein.

84.  The class representatives bring these claims on behalf of the Class and/or
subclasses of purchasers who reside in the following states, and on behalf of themselves in their
individual capacities.

85. Plaintiffs seek compensatory and exemplary damages as a result of the
Defendants’ ongoing violations of state consumer protection statutes. Defendants’ conduct
described herein constitutes prohibited practices, unfair, deceptive and unconscionable conduct
under the unfair and deceptive trade practices acts of 32 states and the District of Columbia, as
follows:

a) Alaska: Defendants’ practices were and are in violation of the Alaska
Unfair Trade Practices and Consumer Protection Act, Alaska Stat. § 45.50.471(a), et seq.;
b) Arkansas: Defendants’ practices were and are in violation of the Arkansas

Deceptive Trade Practices Act, Ark. Code 84-88-101, et seq.;
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C) California: Defendants’ practices were and are in violation of the
California Consumer Legal Remedies Act, Cal. Civ. Code § 1770, et seq. and California Unfair
Competition Law, Cal. Bus. & Prof. Code § 17200 et seq.;

d) Connecticut: Defendants’ practices were and are in violation of the
Connecticut Unfair Trade Practices Act, Conn. Gen. Stat § 42-110a, et seq.;

e) District of Columbia: Defendants’ practices were and are in violation of
the District of Columbia Consumer Protection Procedures Act, D.C. Code 8§ 28-3901, et seq.;

f) Florida: Defendants’ practices were and are in violation of the Florida
Deceptive and Unfair Trade Practices Act, Fla. Stat. Ann. § 501.201, et seq. (Plaintiffs Ferguson
and Maya were or are residents of Florida and members of the subclass);

)] Georgia: Defendants’ practices were and are in violation of Georgia Fair
Business Practice Act, O.C.G.A. 8 10-1-399, et seq_.;

h) Hawaii: Defendants’ practices were and are in violation of Hawaii’s
Unfair and Deceptive Practices Act, Hawaii Revised Statues § 480-1, et. seq., and Hawaii
Uniform Deceptive Trade Practices Act, Hawaii Revised Statutes 8481A-1, et seq.;

i) Idaho: Defendants’ practices were and are in violation of the Idaho
Consumer Protection Act, Idaho Code § 48-601, et seq.;

) Illinois: Defendants’ practices were and are in violation of the Illinois
Consumer Fraud and Deceptive Business Practices Act, 815 ILCS § 505/1, et seq. (Plaintiff
Howorth is a resident of Illinois and a member of the subclass);

k) Kansas: Defendants’ practices were and are in violation of the Kansas

Consumer Protection Act, Kan. Stat. Ann 88 50-626, et seq.;
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1) Kentucky: Defendants’ practices were and are in violation of the
Kentucky Consumer Protection Act, Ky. Rev. Stat. Ann. 88 367.110, et seq., and the Kentucky
Unfair Trade Practices Act, Ky. Rev. Stat. Ann 88 365.020, et seq.;

m) Louisiana: Defendants’ practices were and are in violation of the
Louisiana Unfair Trade Practices and Consumer Protection Law, La. Rev. Stat. Ann. §§ 51:1401,

n) Maine: Defendants’ practices were and are in violation of the Maine
Unfair Trade Practices Act, Me. Rev. Stat. Ann., Tit. 5, 8 205-A, et seq.;

0) Maryland: Defendants’ practices were and are in violation of the
Maryland Consumer Protection Act, Md. Com. Law Code § 13-101, et seq.;

9)] Massachusetts: Defendants’ practices were and are in violation of the
Massachusetts Unfair and Deceptive Practices Act, Mass. Gen. Laws Ch. 93A, § 1, et seq.
(Plaintiff Medeiros is a resident of Massachusetts and a member of the subclass);

q) Minnesota: Defendants’ practices were and are in violation of the
Minnesota Prevention of Consumer Fraud Act, Minn. Stat 8§ 325F.68, et seq.; and Minnesota
Uniform Deceptive Trade Practices Act, Minn. Stat. § 325D.43, et seq.;

r Missouri: Defendants’ practices were and are in violation of the Missouri
Merchandising Practices Act, Mo. Rev. Stat. § 407.010, et seq.;

S) Nebraska: Defendants’ practices were and are in violation of the
Nebraska Consumer Protection Act, Neb. Rev. Stat. 859-1601, et seq., and the Nebraska
Uniform Deceptive Trade Practices Act, Neb. Rev. Stat. §87-301, et seq.;

t) Nevada: Defendants’ practices were and are in violation of the Nevada

Trade Regulation and Practices Act, Nev. Rev. Stat. §§ 598.0903, et seq.;
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u) New Hampshire: Defendants’ practices were and are in violation of the
New Hampshire Consumer Protection Act, N.H. Rev. Stat. § 358-A:1, et seq.;

V) New Jersey: Defendants’ practices were and are in violation of the New
Jersey Consumer Fraud Act, N.J. Stat. Ann. 88 56:8-1, et seq.;

w) New York: Defendants’ practices were and are in violation of the New
York Deceptive Acts and Practices Act, N.Y. Gen. Bus. Law 8§ 349, et seq.;

X) North Dakota: Defendants’ practices were and are in violation of the
North Dakota Consumer Fraud Act, N.D. Cent. Code 8§88 51-15-01, et seq.;

y) Oklahoma: Defendants’ practices were and are in violation of the
Oklahoma Consumer Protection Act, Okla. Stat. 15 § 751, et seq.;

z) Rhode Island: Defendants’ practices were and are in violation of the
Rhode Island Unfair Trade Practices And Consumer Protection Act, R.l. Gen. Laws § 6-13.1-1,
et seq.;

aa)  South Carolina: Defendants’ practices were and are in violation of the
South Carolina Unfair Trade Practices Act, S.C. Code Laws § 39-5-10, et seq.;

bb)  South Dakota: Defendants’ practices were and are in violation of South
Dakota’s Deceptive Trade Practices and Consumer Protection Law, S.D. Codified Laws
8§ 37-24-1, et seq.;

cc)  Texas: Defendants’ practices were and are in violation of the Texas
Deceptive Trade Practices Consumer Protection Act, Tex. Bus. & Com. Code Ann. 8 17.41, et
seq.;

dd)  Vermont: Defendants’ practices were and are in violation of the Vermont

Consumer Fraud Act, Vt. Stat. Ann. tit.9, § 2451, et seq.;
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ee) Virginia: Defendants’ practices were and are in violation of the Virginia
Consumer Protection Act, Va. Code Ann. § 59.1-200, et seq.;

ff) Washington: Defendants’ practices were and are in violation of the
Washington Consumer Fraud Act, Wash. Rev. Code 8§ 19.86.010, et seq.; and

gg)  West Virginia: Defendants’ practices were and are in violation of the West
Virginia Consumer Protection Act, W. Va. Code § 46A-6-101, et seq.

86. Plaintiffs also seek permanent injunctive relief as a result of the Defendants’
ongoing violations of state consumer-protection statutes, including an order directing Defendants
to provide Plaintiffs, members of the Class and consumers with all material facts relating to
Defendants’ ionization-only smoke detectors, including any and all limitations of such smoke
detectors’ ability to detect smoldering fires, and to include such material information clearly and
conspicuously on all packages, package inserts, and advertising related to their ionization-only
detectors and to include such information in any and all fire detection educational material.

87.  The provision of such information will allow Plaintiffs and Class Members the
opportunity to make informed decisions regarding the adequacy of their current fire detection
systems and regarding the need for additional protection. The provision of such information will
allow Plaintiffs, class members and consumers to make informed decisions in the future
concerning their purchases of smoke detectors for their homes.

88. A monetary award will fail to provide full relief to the Class. Money damages
will not compensate Plaintiffs and Class Members for their current lack of information and such
information and the ability to disseminate such information is in the exclusive control of
Defendants. Absent a court order, Plaintiffs, class members and the public will be unable to

obtain the information necessary to make informed decisions regarding fire protection.
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89. By reason foregoing, Plaintiffs and Class Members are entitled to injunctive relief
as set forth above.

90. Plaintiffs have given each Defendant the written notice required by statute prior to
the filing of the First Amended Complaint in this matter. The Plaintiffs provided notice to, and
served, the Defendants with demands pursuant to Alaska Unfair Trade Practices and Consumer
Protection Act, Alaska Stat. 8 45.50.471(a), California Deceptive Practices Act, Cal. Civ. Code §
1770, et seq., the Georgia Fair Business Practices Act, Ga. Code Ann. § 10-1-399, the Maine
Unfair Trade Practices Act, Me. Rev. Stat. Ann., Tit. 5, § 205-A, et seq., the Massachusetts
Unfair and Deceptive Practices Act, Mass. Gen. Laws Ch. 93A, § 1, et seq., the Texas Deceptive
Trade Practices Consumer Protection Act, Tex. Bus. & Com. Code Ann. § 17.41, et seq., and the
West Virginia Consumer Protection Act, W.Va. Code 8 46A-6-101 et seg. on June 6, 2008 via
certified mail, return receipt requested (“UDAP Notice/Demand Letters”).

91. Proofs of service of the UDAP Notice/Demand Letters indicate that Kidde
received it on June 12, 2008, BRK received it on June 16, 2008, and Invensys received it on July
2, 2008.

92.  The Defendants all failed to make a reasonable settlement offer in response to the
Plaintiffs’ UDAP Notice/Demand Letters. The Defendants also failed to rectify their actions.

93.  OnJune 9, 2008, Attorney Generals in Connecticut, Idaho, Illinois, Missouri,
New Jersey, and Washington were all provided a copy of the complaint pursuant to their
respective state statutes.

94. Under statutes enacted in the states cited above, and the District of Columbia, to
protect consumers against unfair, deceptive, fraudulent and unconscionable trade and business

practices and false advertising, the Defendants are suppliers, manufactures, advertisers, and
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sellers who are subject to liability under such legislation for unfair, deceptive, fraudulent and
unconscionable consumer sales practices.

95. Defendants violated the statutes cited above, each of which were enacted to
protect consumers against unfair, deceptive, fraudulent and unconscionable trade and business
practices and false advertising. These representations at issue were made in uniform promotional
materials.

96.  Asadirect result of the Defendants’ violations of these statutes Plaintiffs and
members of the Class have been damaged.

97. Plaintiffs and members of the Class are therefore entitled to and hereby seek
compensatory damages, multiple damages, and injunctive and declaratory relief and any and all
other available remedies according to proof.

COUNT 11

UNJUST ENRICHMENT

98. Plaintiffs repeat, reallege, and incorporate herein by reference the foregoing
paragraphs as if fully set forth herein.

99.  The class representatives bring this claim on behalf of the Class and on behalf of
themselves individually.

100.  An equitable action for the unjust enrichment will lie to recover money received
on consideration that has failed in whole or in part. An action for unjust enrichment will further
lie where one person has wrongfully secured a benefit from another, or has received a benefit
where, in equity and good conscience, it would be unjust and unconscionable to permit the

Defendants to retain the profits unjustly obtained.
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101. Plaintiffs and the Class would not have purchased ionization only alarms if
Defendants had adequately disclosed that ionization only alarms took significantly longer to
warn about smoldering fires than photoelectric or combination alarms. As a result of
Defendants’ illegal and wrongful conduct described below, Plaintiffs and the Class have incurred
(or will incur) the expense of purchasing photoelectric or combination fire alarms to protect
themselves and their families from all types of home fires.

102. Defendants received revenues from Plaintiffs and Class Members resulting from
the sale of ionization-only smoke detectors marketed as being capable of adequately detecting
smoke generated in a home fire and thereafter sounding an alarm. In reality these detectors are
inadequate for this purpose. Plaintiffs are entitled to recover restitution damages based upon the
equitable theory of unjust enrichment. Because said revenues are of an amount presently
unknown to Plaintiffs and Class Members, Defendants should be required to account therefor
and to make restitution to Plaintiffs and Class Members.

VIl. DEMAND FOR RELIEF

WHEREFORE, Plaintiffs, on behalf of themselves and all others similarly situated,
request judgment against Defendants as follows:
A. For an order certifying the Class and any appropriate subclasses thereof
under the appropriate provisions of Federal Rule of Civil Procedure 23, and

appointing Plaintiffs and their counsel to represent the Class;

B. For injunctive relief under Rule 65 of the Federal Rules of Civil
Procedure;
C. For compensatory damages according to proof;
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D. For punitive or exemplary damages against Defendants where appropriate,
in an amount sufficient to punish Defendants and deter others from similar
wrongdoing;

E. For all applicable statutory damages under the consumer protection
legislation of all states identified herein including the District of Columbia;

F. For declaratory judgment that Defendants are liable to Plaintiffs and Class
members for all device replacement expenses, costs and losses caused by
Defendants’ wrongdoing;

G. For notices to be disseminated to all Class members of the defect who
have purchased an ionization-only smoke detector as the sole source of protection
against fire;

H. For a disgorgement of profits;

l. For an award of attorneys’ fees and costs;

J. For prejudgment interest and the costs of suit; and

K. For such other and further relief as this Court may deem just and proper.

JURY DEMAND

Plaintiffs, on behalf of themselves and all other similarly situated, hereby demand a trial

by jury in this case.
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Dated: April 27, 2010

/s/ Thomas M. Sobol

Thomas M. Sobol (BBO# 471770)

Edward Notargiacomo (BBO# 567636)
Kristen Johnson Parker (BBO# 667261)
HAGENS BERMAN SOBOL SHAPIRO LLP
55 Cambridge Pkwy, Suite 301

Cambridge, MA 02142

Telephone: (617) 482-3700

Facsimile: (617) 482-3003

Lanny S. Vines, Esq.

Robert P. Bruner. Esq.

LANNY VINES & ASSOCIATES, LLC
2142 Highland Avenue South
Birmingham, Alabama 35205-4002
Telephone: (205) 933-1277

Facsimile: (205) 933-1272

Lance Harke, Esq.
HARKE & CLASBY, LLP
155 South Miami Avenue
Suite 600

Miami, FL 33130
Telephone: (305) 536-8220
Facsimile: (305) 536-8229

Steve W. Berman, WSBA #12536

Erin K. Flory, WSBA #16631

HAGENS BERMAN SOBOL SHAPIRO LLP
1918 Eighth Avenue, Suite 3300

Seattle, WA 98101

Telephone: (206) 623-7292

Facsimile: (206) 623-0594

Attorneys for Plaintiffs and Proposed Class
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KIDDE / NIGHTHAWK

A Division of Kidde Safety

Combo Smoke/CO Alarm wodel # kN-COSM-B
For repair or service return to Kidde Safety, 1394 S. 3rd St.. Mebane. NC 27302
(800-880-6788).

)
ALARM QUICK REFERENCE GUIDE O
(REFER TO USER'S GUIDE FOR DETAILS AND APPROPRIATE ACTIONS) Gy

| Three long "beeps”, fcllowed by "FIRE! FIRE!" | Indication of fire hazard.
| Four short ‘beeps’. followed by "WARNING! CARBON MONOXIDE." | Indication of CO hazard
I ~ One “chirp” every 60 seconds, followed by "LOW BATTERY" | Indication of low battery.
Eight “chirps” after operating test button | Indication of previous levels of CO exceeding 100 ppm
One “chirp" every 30 seconds | Indication of alarm malfunction

ALARM RESPONSE TIME: 400 PPM WITHIN 4-15 MINUTES

~ AWAR NING: Carbon Monoxide cannot be seen or smelled but can kill you.
if alarm sounds: 1) Operate reset/silence button. 2) Call your emergency services (fire
department or 911). 3) Immediately move to fresh air- outdoors or by an open door/window.

WA R N l N G SE f'JNL( BATTERIES SPECIFIED IN MARKING. USE OF DIFFERENT BATTERY CONTAINS RADIOACTIVE MATERIAL.

at

T WEEKLY CLEAN BY VACUUMING THE OUTSIDE OF THE UNIT EACH MONTH and ::Cdﬁgit;uztezdstér;g%w
nE oo ': 2;. TERIE " rJP FA E r)F IN%TALLAIIQEnFanSI‘.ALAL SlruﬂllEE}j‘r}}r&E\ATf:[\ElRlLEnSnTl.ll'll'l' MADE IN U-SI-I‘? DATEM.T ::-1cn AQ7
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KIDDE / !ﬂGHT}}ﬁV’\.’K
ivision of Kidde Satety
Combo Smoke/CO Alarm wose # kn-cosm-a

For repair or service return to Kidde Safety, 1394 S. 3rd St., Mebane, NC 27302
(800-880-6788)

QUICK REF
(REFER TO USER'S GUIDE FOR DETA:

ERENCE GUIDE
AND APPROPRIATE ACTIONA)

ALARM RESPONSE TIME: 400 PPM WITHIN 4-15 MINUTES

AWAR NING: Carton Monoxide cannot be een or smelled but can kill you.

If alarm sounds: 1) Operate reset/silence button. 2) Call your emergency services (fire
iepartment or 911). 3) Immediately move to fresh air- outdoors or by an open door/window
WARNING : :

«USE ONLY BATTERIES SPECIFIED IN MARKING. USE OF DIFFERENT BATTERY
=MAY HAVE A DETRIMENTAL EFFECT ON ALARM DPERATION.
MAINTEMANCE: TEST WEEKLY. CLEAN BY VACUUMING THE OU
TO REPLACE BATTERIES: FOR EASE STALLATION
ELL MN1500. MX1500 OR ENERGIZER E91) IN THE ORD

CONTAINS RADIDACTIVE MATERIAL
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& Kidde
Combo Smoke/CO Alarm model # KN-COSM-B

For repair or service return to Kidde, 1394 S. 3rd St., Mebane, NC 27302
(800-880-6788
ALARM QUICK REFERENCE GUIDE

(REFER TO USER'S GUIDE FOR DETAILS AND APSROPRIATE ACTIONS)
( ____Three long ‘beeps’, followed by ‘FIRE! FIRE!" | Indicaiion of fire hazard
_Four short "beeps”, followed by "‘WARNING! CARBON MONOXIDE." | Indication of CO hazard.
| One "chirp” every 60 seconds, followed by "LOW BATTERY" | Indication of low battery.
4 Eight “chirps’ after operating test button | indication of previous levels of CO exceeding 100 ppm.
One “chirp’ every 30 seconds prior to ‘Replace By" date | Indication of alarm malfunction.

S i . : Indication that alarm needs replacement. REPLACE

-~ One “chirp” every 30 seconds after ‘Replace By" date

&0 PR - PHce ™Y Ga1% | IMMEDIATELY! T WILL NOT DETECT CO IN THIS CONDITION
LED blinks 1 time every 2 seconds | Indication that unit is in HUSH ®mode.
ALARM RESPONSE TIME: 400 PPM WITHIN 4-15 MINUTES

-y /\WARNING: Carhon Monoxide cannot be seen or smelled but can kill you. |
| If alarm sounds: 1) Operate reset/silence button. 2) Gall your emergency services (fire ) ‘
department or 811). 3) Immediately move to tresh air - outdoors. \

\
w AR N I N G « USE ONLY BATTERIES SPECIFIED IN MARKING. USE OF A DIFFERENT BATTERY c: :::m,?fm \
« MAY HAVE A DETRIMENTAL EFFECT ON ALARM OPERATION. and is distributed under l
MAINTENANCE: TEST WEEKLY CLEAN BY VACUUMING THE OUTSIDE OF THE UNIT EACH MONTH. U.S. NRC NO. 32-23858-01E |
70 REPLACE BATTERIES. FOR EASE OF INSTALLATION, INSTALL 3 FRESH AA BATTERIES MADE IN S PATENT 6.160.487 AND l ‘
(DURACELL MN1500, MX1500, OR ENEAGIZER E91) IN THE ORDER SHOWN IN BATTERY COMPARTMENT ~ CHINA §.753.786
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ALARM RISPONSE TIME 400 PFM WITHIN 4 15 MINUTES

~~ /AWARNING: Carton Monoxide cnnot be seen or smelle b ca kil you
~ It slarm sounds: 1) Operate resel/silence bution. 2) Call your emergency services (fire
department or 811). 3) Immediately move 1o frgsh ar - OUUHOOPS. o e

- WAR N | N G .« USE ONLY BATTERIES SPECIFIED IN MARKING. USE OF A DIFFERENT BATTERY g g Microcuries of Americium 241 -~
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- KIDDE

lonization Smoke Alarm Model 0916

9V Battery Powered with "Hush”: For repair or service return to -
Kidde Safety, Mebane, NC 27302. (800-880-6788) Three pulse alarm ™~
pattern indicates that particles of combustion have been detected. Periodic
flashing (45 sec.) of the red LED, indicates that the alarm is operating. An intermittent
"CHIRP” indicates a low smoke alarm battery. See the inside of the battery door for complete
pattery information. The "Hush" button will decrease the alarm sensitivity for approximately 7 _
minutes. During this time the alarm will "Chirp" every 45 seconds. Push the test button to end the
"Hush” cycle. Not recommended for operation at temperatures below 40°F or above 100°F, or in
numidity higher than 85%, as these conditions may reduce battery life. Clean your alarm (annually) using
compressed air or a vacuum cleaner hose and vacuuming or blowing air through the openings around the
penmeter of the alarm. If cleaning does not restore your alarm to normal operation, the alarm should be replaced.

Sensitivity = 1.26+.38 percent/™
This device contains 0.9 Micro curies of Americium 241, a radioactive material and is distributed under U.S. NRC NO. 32-2385 1E

SEE OWNER'S MANUAL FOR COMPLETE INSTRUCTIONS .. WEEKLY TESTING IS REQUII _D

Manufactured under one or more of the following patents, 4246572, 4972181, D346981 Others pending
REPLACE IN 10 YEARS r__Z—ObT_M-E;-y“:lZ MADE IN CHINA C 0916-7146-03
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> KIDDE

lonization Smoke Alarm Model 0916

9V Battery Powered with "Hush"; For repair or service return to
Kidde Safety, Mebane, NC 27302. (800-880-6788) Three pulse alarm
pattern indicates that particles of combustion have been detected. Periodic
flashing (45 sec.) of the red LED, indicates that the alarm is operating. An intermittent N |
“CHIRP" indicates a low smoke alarm battery. See the inside of the battery door for complete
battery information. The "Hush" button will decrease the alarm sensitivity for approximately 7
minutes. During this time the alarm will "Chirp" every 45 seconds. Push the test button to end the
' "Hush" cycle. Not recommended for operation at temperatures below 40°F or above 100°F, or in

Sensitivity = 1.26+.38 percent/™.
This device contains 0.9 Micro curies of Americium 241, a radioactive material and is distributed under U.S. NRC NO. 32-2385 1E

SEE OWNER'S MANUAL FOR COMPLETE INSTRUCTIONS .. WEEKLY TESTING IS REQUII .0

Manufactured under one or more of the following patents, 4246572, 4972181, D346981 Others pending
REPLACE IN 10 YEARS : MADE IN CHINA C 0916-7146-03

M
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i

1

2

| -

ISSUE NO. 73556

e
SINGLE STATION SMOKE ALARM

ALSO SUITABLE FOR USE IN RECREATIONAL VEHICLES

51816
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PATENT RE 33920 SMOKE ALARM 120-1087

FLASHING LIGHT ONCE PER MINUTE INDICATES POWER ON
FLASHING LIGHT SIX TIMES PER MINUTE INDICATES QUICK-QUIET ACTIVATED

ONLY THE FOLLOWING 9 VOLT BATTERIES: EVEREADY LABORATORIES
522 ALKALINE, 216 CARBON ZINC, 1222 HEAVY DUTY ® S INC.®
CARBON ZINC, DURACELL 1604 ALKALINE OR ULTRALIFE SINGLE STATION SMOKE ALARM
USVL-J 10 YEAR LITHIUM.
WARNING USE SPECIFIED BATTERIES ONLY. | ISSUE NO. 64,999 S6166

OTHER BATTERIES MAY CAUSE IMPROPER OPERATION. WHEN HORN BEEPS AT APPROXIMATELY ONE
CONSTANT USE AT HIGH OR LOW TEMPERATURE OR AT HIGH MINUTE INTERVALS, REPLACE BATTERY.
HUMIDITY MAY REDUCE BATTERY LIFE. 1.19 * .44%/ft. OBS. CONEY QlJSHS ¥ ES ALARM.
FOR SAFETY INFORMATION AND INSTRUCTIONS RE['UﬁmJMTS &'%ng% NTY TO:
REFER TO MANUAL AND SAFETY CHECKLIST. | \iap e CHASE COMPANY

U.S. NRC LICENSE NO. 12-15537-02E. CONTAINS | powNERS GROVE, ILLINOIS 60515
BADIOACTIVE MATERIAL AMERICIUM 241 1.0 MICROCURIE. | UNITED STATES OF AMERICA
AL SO SUITABLE FOR USE IN MOBILE HOMES & R.V.'S. | MADE IN MEXICO A Siebe Group Comparny
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moke particles of varying number and size are produced in all fires.
o\ lonization technology is generally more sensitive than
1 photoelectric technology at detecting small particles, which
tend to be produced in greater amounts by flaming fires,
which consume combustible materials rapidly and spread quickly.
Sources of these fires may include paper burning in a wastebasket or a
grease fire in the kitchen.
Photoelectric technology is generally more sensitive than
p ionization technology at detecting large particles, which
tend to be produced in greater amounts by smoldering fires,
which may smolder for hours be?ore bursting into flames. Sources of
these fires may include cigarettes burning in couches or bedding.
For maximum protection, use both types of smoke alarms on each
level of your home.
English/Spanish User's Manual Included
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En todos los incendios se producen particulas de humo en cantidad y
tamarios variados.

8\ La tecnologia de ionizacion es generalmente més sensible que la
tecnologia fotoeléctrica en la deteccion de particulas pequenias, que
tienden a producirse en cantidades mayores en incendios con llamas,

que consumen los materiales combustibles en menor tiempo y se propagan
rapidamente. Los origenes de estos incendios pueden ser, entre otros, el
papel que arde en un cesto de papeles, o la inflamacién de grasa en la cocina.
La tecnologia fotoeléctrica es generalmente més sensible que
| P I la tecnologla de ionizacion en la deteccidn de particulas grandes,
que tienden a producirse en cantidades mayores en incendios
humeantes y sin llama, que pueden durar horas sin estallar en llamas.
Los origenes de estos fuegos pueden ser, entre otros, cigarrillos que arden
sobre sofas o ropa de cama.
Para una proteccién maxima, utilice ambos tipos de alarmas de humo
en cada dormitorio y en cada nivel de su hogar.
Espariol/ing!és manual del usuario
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Smoke particles of varying number and size are produced in all fires.
&\ lonization technologi/ is generally more sensitive than
1 photoelectric technology at detecting small particles, which
tend to be produced in greater amounts by flaming fires,
which consume combustible materials rapidly and spread quickly.
Sources of these fires may include paper burning in a wastebasket or a
grease fire in the kitchen.
Photoelectric technology is generally more sensitive than
P ionization technology at detecting large particles, which
—I tend to be produced in greater amounts by smoldering fires,
which may smolder for hours be?ore bursting into flames. Sources of
these fires may include cigarettes burning in couches or bedding.
For maximum protection, use both types of smoke alarms on each
level of your home.
English/Spanish User's Manual Included
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En todos los incendios se producen particulas de humo en cantidad y
tamanios variados.

8\ La tecnologia de ionizacidn es generalmente més sensible que la
tecnologia fotoeléctrica en la deteccion de particulas pequefias, que
tienden a producirse en cantidades mayores en incendios con llamas,

que consumen los materiales combustibles en menor tiempo y se propagan
rapidamente. Los origenes de estos incendios pueden ser, entre otros, el
papel que arde en un cesto de papeles, o la inflamacién de grasa en la cocina.
La tecnologia fotoeléctrica es generalmente mas sensible que
IE la tecnologia de ionizacidn en la deteccién de particulas grandes,
que tienden a producirse en cantidades mayores en incendios
humeantes y sin llama, que pueden durar horas sin estallar en llamas.
Los origenes de estos fuegos pueden ser, entre otros, cigarrillos que arden
sobre sofas o ropa de cama.
Para una proteccién maxima, utilice ambos tipos de alarmas de humo
en cada J;rmitorio y en cada nivel de su hogar.
Espafiol/inglés manual del usuario
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Smoke particles of varying number and size are produced in all fires.
® ~\ lonization technolog?/ is generally more sensitive than
1 photoelectric technology at detecting small particles, which
tend to be produced in greater amounts by flaming fires,
which consume combustible materials rapidly and spread quickly.
Sources of these fires may include paper burning in a wastebasket or a
grease fire in the kitchen.
Photoelectric technology is generally more sensitive than
p ionization technology at detecting large particles, which
tend to be produced in greater amounts by smoldering fires,
which may smolder for hours be?ore bursting into flames. Sources of
these fires may include cigarettes burning in couches or bedding.
For maximum protection, use both types of smoke alarms on each
level of your home.
English/Spanish User's Manual Included

Mioyeq Aseas 1oy 18A00 pabuiH ]

oy AR

Ie)
O &
© m
g’f< ]
X
P @
) ©
D = o
o 8
o<
90 =~
=
Se
55
o
€3
)

En todos los incendios se producen particulas de humeo en cantidad y
tamanos variados.

*~\ La tecnologia de ionizacién es generalmente mas sensible que la
tecnologia fotoeléctrica en la deteccion de particulas pequenas, que
tienden a producirse en cantidades mayores en incendios con llarmas,

que consumen los materiales combustibles en menor tiempo y se propagan
rapidamente. Los origenes de estos incendios pueden ser, entre otros, el
papel que arde en un cesto de papeles, o la inflamacién de grasa en la cocina.

La tecnologia fotoeléctrica es generalmenie mas sensible que
| P I la tecnologia de ionizacion en fa deteccion de particulas grandes,
que tienden a producirse en cantidades mayores en incendios

humeantes y sin llama, que pueden durar horas sin estallar en llamas.

Los origenes de estos fuegos pueden ser, entre otros, cigarrillos que arden
sobre sofas o ropa de cama.

Para una proteccion maxima, utilice ambos tipos de alarmas de humo

en cada dormitorio y en cada nivel de su hogar.

Espaniol/inglés manual del usuario
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- KIDDE
lonization Smoke Alarm Model 0916

9V Battery Powered with "Hush"; For
Kidde Safety, Mebane, NC 27302. (800-880-6788) Three pulse alarm
pattern indicates that particles of combustion have been detected. Periodic
flashing (45 sec.) of the red LED, indicates that the alarm is operating. An intermittent
"CHIRP" indicates a low smoke alarm battery. See the inside of the battery door for complete *
battery information. The "Hush" button will decrease the alarm sensitivity for approximately 7
minutes. During this time the alarm will "Chirp"
"Hush" cycle. Not recommended for operation at temperatures b
humidity higher than 85%, iti

repair or service return to

.. WEEKLY TESTING IS REQUIRED

wing patents, 4246572, 4972181, D346981 Others pending

REPLACE IN 10 YEARS MADE IN CHINA C
2004 Jul. 21

ALARMS?FERGUSON?OOZ




EXHIBIT F



ALARMS MAYA 001



ALARMS MAYA 002



ALARMS MAYA 003



ALARMS MAYA 004



ALARMS MAYA 005





